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CITY COUNCIL MEETING 
": 

April 21, 1993 ~ . f, 

PWLIC HEARING TO CONSIDER APPEAL ZECBIVED 
FROM GREGG M. YOS-, A m = ,  ON BEHALF 
OP KINUYE YOSHfMOTO RGGRRDING VEHICLE 
ABATRMXNT Nr*TES,  VIOLATION MIMBEIZS 1657 
AND 1658 ISSUED TO 1305 BURGUNDY COURT BY 
THB COMMRSITY D g V B J X ) m  D I a C P O R  ON 

the City Clerk, Mayor Pennino called for the Public Hearing 
to consider appeal received Frau Gregg .%. . Yoehhoto, 

mey, on behalf of Xinuye Yoshhto.-egarding Vehicle 
t Hoticea, Violation EJumbere 1657;- 1658 Burgtm;ly 

t by the Connrmnity Development 

. . *  

The following report was pres 
Director Schroeder . 
On September 16, 1992 Code 
'Siemers identified three abandoned autambilea at 1305 
Burgundy Court and informed the property owner, Mnuye 
Yoshimoto, that they should be remoycfd or concealed fran 
public view. On September 18, 1992 one of the owner's sons 
contacted the City and asked for additional time so that 
the autanobile could be made op le. The staff agreed. to 
a 90-day extension. '- 

- . ,* 
On December 12, 1992 the autoambiles had not been moved or 
made operable. At this point they were ordered removed or 
the City would have its cor?tract autcembile hauler take 
poesessia. 

I&. Gregg Yoshimoto, Attorney and a second 8on of the 
property owner appealed Mr. Siemers' order to the C-ity 

I I .  . A  

c i .  . 

&y, Januazy 21; 1993 the Coanmrni 
Development Director conducted a hearing on the appeal of 
the order of James H. Siemers, Code Bnforcement Officsr, 
abate, by 'removal, the following vehicles frcm 1305 - 
Burgundy Court. 

1. 1982 Audi, 1DWW832 
* .  - .  

2. 1978 Chrysler,'CA Plate 371wO 
3. 1982 Dodge Van, Oregon Plate Me3432 

. .  .. I . - .  
. "  . -  ... 

At the conclusion of the hearing the C-ity Development 
Director made the following findings: 

1. The 1982 Audi was in fact operable and 
ordered the file closed and that no further 
action be taken; 
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2. The '1978 Chrysler was 

.t . . .. 3.. 

.* ..$., ., 
Y 

The .,'1982 Dodg 
ordered that 

;-Burgun&y Court or- 

__. . , . . . . I .  .;.- ..&, . ,  

.. . . 

-.--..,--. 
he hearing w e r e  ' X i n a y  :' I 

e 7 mf orcement Officer 1 3*m;l: * 

before the Camunity Development Director'e hearing. 

autanobile appeal to cane before 
private property program was star 

cn the matter 

a) The appellant, Gregg Yoshintoto, 1305 
' Burgundy Court; and . ... 

r . * v  .-  .- . 
b) 'Virginia Snyder, 412 Bast Oak Street, Lodi. 

There .being no one else wishing to speak the'matter, . .  Mayor 

Pol low 
those 
of! Council Kember-Manu, 'Sieglock second,' 
the appeal received from Gregg M. Yosh 

, * . a  

who ,had given testimony, the-City Coun 

behalf of Kinuye Yoshimoto regarding Vehicle ' A b a t k n t ?  
Notices, Violation Numbers 1657 I and X658 issued. to 130 

. .- I . '  Burgundy Court: ' by the Canmunity A Development'DirectorL, 
January 21, 1993. 
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APPROVED - 
recvclw p a w  THOMAS A. PETERSON I City Manager 

--. 

ClTYOFLODl I I COUNCIL COMMUNICATION 

AGENDA TITLE: Appeal Received from Gregg M. Yoshimoto, Attorney, on behalf  o f  
Kinuye Yoshimoto R y a r d i n g  Vehicle Abatement Notices Numbers 1657 
and 1658 Issued co 1305 Burgundy Court by the Community Development 
Direc tor  

MEETING DATE: April  21, 1993 

PREPARED BY: Comnunity Development Director  
- 

RECOMMENDED ACTION: That the City Council conduct a publ ic  hear ing  t o  
consider  the appeal of Gregg Yoshimoto, Attorney, on 
behalf of Kinuye Yoshimoto' regarding Vehicle Abatement 

Notices Numbers 1657 and 1658 i s sued  t o  1305 Burgundy Court by t h e  Comnunity 
Development Director ,  and take  appropr ia te  act ion.  

BACKGROUND INFORMATION: On September 16, 1992 Code Enforcement Officer James H. 
Siemers i d e n t i f i e d  t h r e e  abandoned automobiles a t  1305 
Burgundy Court and informed the property owner, Kinuye 

Yoshimoto, t h a t  they should be removed o r  concealed from publ ic  view. On September 
18, 1992 one of the owner's sons contacted the City and asked f o r  a d d i t i o n a l  time so 
t h a t  the automobile could be made operable. 

On December 12, 1992 the automobiles had not been moved o r  made operable.  A t  t h i s  
po in t  they were ordered removed o r  the City would have i t s  c o n t r a c t  automobile 
hauler  take  possession. 

Mr. Gregg Yoshimoto, Attorney and a second son of the property Owner appealed Mr. 
Siemers' o rder  t o  the Cornunity Development Director .  

A t  1O:OO a.m., Thursday, January 21, 1993 the  yornunity Development D i r e c t o r  
conducted a hearing on the appeal of the ordp. o f  James H. Sierners, Code 
Enforcement Off icer ,  t o  aba te ,  by removal, the folls;.r,r,g vehic les  from 1305 Burgundy 
Court. 

1. 
2. 
3. 

A t  the conclusion of the hearing the Community Development Direc tor  made the 
fol 1 owi ng f i ndi ngs : 

1. 

The s t a f f  agreed t o  a 90 day extension.  

1982 Audi, CA P l a t e  1DWW832 
19713 Chrysler,  CA P l a t e  371UVO 
1982 Dodge Van, Oregon P l a t e  NXM432 

The 1982 Audi was i n  f a c t  operable and ordered the f i l e  closed and t h a t  no 
f u r t h e r  a c t i o n  be taken; 

a J 
CC-1 
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2. The 1978 Chrysler was inoperable and unlicensed and ordered t h a t  i t  be removed 
from 1305 Burgundy Court or hidden from view w i t h i n  60 days (i.e. March 22, 
1993); and 

3. The 1982 Dodge Van was inoperable and ordered t h a t  i t  be removed from 1305 
Burgundy Court or hidden from view within 60 days (i.e. March 22, 1993). 

Present a t  the hearing were Kinuye Yoshimoto, Gregg Yoshimoto, Code Enforcement 
Officer James Siemers, City Attorney, Bob McNatt and the Comnity Development 
Director. 

Since special circumstances existed, the Community Development Director extendcd t h e  
appeal period from 15 days to 45 days and allowed the 60 day abatement perk?. 

As of A p r i l  13, 1993 the 1978 Chrysler and 1982 Dodge Van were i n  the same locations 
as they were during the period before the Comnity Development Director's hearing. 

I t  should be noted t h a t  this i s  the f i r s t  abandoned automobile appeal to come before 
the City Council since the private property program was started over 20 years ago. 

FUNDING: Norie required. 

w u n i t y  Development Director 

JBS/cg 

Attachments 
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CITY COUNCIL 

PHILLIP A. PENNINO. Mavff 

JACK A. SIECLOCK 
.\Aavw Pro Tempore 

RAY C. DAVENPORT 
STEPHEN J .  MA” 

JOHN R. IRandv) SNIDER 

January 22, 1993 

C I T Y  O F  LODI 

Mr. Greg Y. Yoshimoto 
234 Maple S t r e e t ,  Su i t e  C 
Manteca, CA 95336 

Dear Mr. Yoshimoto: 

CI?Y HALL 2 3  WEST PINE STREET 
P.O. BOX )006 

[rn) 334-5634 
LODI. CALIFORNIA 95241-1910 

FAX 1 - 9 )  333-679s 

ThOMAS A. PETERSON 
Citv &tanager 

JENNIFER M PERRIN 
C i h  Cltrk 

BOB MCNATT 
Cin A t t o m y  

RE: Heating on Vehicle Abatement Notices 
Violation 1656, 1982 Audi 
Violation 1657, 1978 Chrysler 
Violation 1658, 1982 Dodge Van 

A t  1O:OO a.m., Thursday, January 21, 1993 the Cornunity Development 
Director  conducted a hearing on your appeal o f  the xder  of James H. 
Siemers, Code Enforcement O f f i c e r ,  t o  abate,  by removal, the following 
vehicles frm 1305 Burgundy Court. 

1. 
2. 
3. 

A t  the conclusion of the hearing the Comnunity Development Director made 
the following findings: 

1. The 1982 Audi was i n  f a c t  operable ana ordered the f i l e  closed and 
t h a t  no f u r t h t r  act ion be taken; 

2. The 1978 Chrysler was inoperable and unlicensed and ordered t h a t  i t  be 
removed from 1305 Burgundy Court o r  hidden from view w i t h i n  60 days 
(i .e.  March 22, 1993); and 

1982 Audi, CA Pla t e  1DWhJ832 
1978 Chrysler,  CA Pla t e  371UVO 
1982 Dodge Van, Oregon P la t e  NXM432 

‘ 

3. The 1982 Dodge Van was inoperable and ordered t h a t  i t  be removed from 
1305 Burgundy Court o r  hidden from view w i t h i n  60 days ( i . e .  March 22, 
2993). 

. 

I f  you o r ’ t h e  property owner, Kinuye Yoshimoto, w i s h  t o  appeal any o r  a l l  
o f  the above orders  t o  the City Council you may do so i n  wri t ing w i t h i n  45 
days. Your appeal, if any, should be directed t o  J enn i f e r  Perr in ,  City 
Clerk, and m u s t  be received by her by 5 : O O  p.m., Monday, March 15, 1993. 

Sincerely,  
I 

cc: Kinuye Yoshimoto 
City Attorney 
Code Enforcement Officer 



-\ , * City c Jdi - Community Development Dch Tment 
Code CompIiance - Building Inspection L.-rsion 

Substandard BuiIding Abatement - 1988 UHC or 1988 UCADB 
***++*** . - ***+** .****+**+*+**********************~******+****  

-I 

Complaintant: Ph t * 
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CITY OF LpdOI 
Community Development Department 
221 West Pine Street 
Lodi, California 952?1-1910 
Telephone (209) 333-671 1 

Notice of Intention to Abate and 
Remove an Abandoned, Wrecked, 
Dismantled, or inoperative Vehicle or 
Parts Thereof as a Public Nuisance. 

r w r -  :z y,-,shirslt_? Registered Owner _ _  

Legal Owner 

Address - 
Other 

Address 

You as property andlor vehicle owner are hereby notified that the undersigned, pursuant to section I ( J , ~ ~ . C L ~  
Lodl Municipal Code, has determined that there exists upon said land an abandoned, wrecked, dismantled or in- 
operative vehicle or parts of a vehicle which constitutes a public nuisance. You as property andlor vehicle owner 
are hereby notified to abate said nuisance by the removal of said vehicle or said parts of a vehicle within ten (10) 
jays from the date of mailtng of thls notice, and upon your failure to do so the same will be abated and removed 
by the City of Lodl. The costs thereof, together with administrative costs, may be assessed to the owner of the 
land on which said vehicle or said parts of a vehicle are located. The property owner or vehicle owner may, within 
ten (10) days after tne mailing of this notice of intention, request a public hearing, and i f  such a request 8s not 
received by this department within such ten (10) day period, the City of Lodl shall have the authority to abate and 
remove said vehicle or said parts of a vehicle as a public nuisance and assess the costs as aforesaid without a 
public hearing. The property owner may submit a sworn written statement within such ten (10) day period deny- 
ing responsibility for the presence of said vehicle or said parts of a vehicle on said land, with any reasons for 
denial, and such statement shall be construed as a request for a hearing at whlch the property owner's presence 
is  not required. You may as the property or vehicle owner appear in person at any hearing requested by you or, in 
lieu thereof, the property owner may present a sworn written statement as aforesafd in time for consideration at 
such hearing. If it is  determined that the vehicle was placed on the land without the consent of the owner of the 
land and that he has not acquiesced in its presence, the costs of administration or removal of the vehicle shall 
not be assessed against the property upon which the vehicle is  located. 

( 

_- 
THIS CODE DOES NOT APPLY to a vehiclo, or parts thereof, which is completely enclosed within a 
building in a lawful manner where it is not visible from the street or othor public or private property, or 
which is located behind a solid fence six feet in height. 

Date Mailed ' ' ' 
Ccde Enforcement Officer - 

Vehicle Removed By 

hemarks: 

Date 

Date 

810-16 289 

1 



Chapter 10.56 

166 

SeCtiOas: 
1056.010 Removal from smecs 

and/or from primtely 
owned or pubtidy owutd 
parking f3Cilitia 

1056.020 Remod fmm private 
Propcrty. 

1056.010 Removal from meets and/ 
or from privardy m e d  or 
publidy owned parking 
6blities. 

Any oEcu of the police department 
or reguIarly employed or salaried 
employee who is engaged in enfofiing 
parking laws and rgularioas of the aty 
may m o v e  or caw to be movtd  a 
vehidcinacco~cewiththeprovisioas 
of the Vehide Code and &s fobwing: 

k Any vehicle that has been parked 
or I& standing upon a stmt or alley for 
xvenry-two or more consecutive hours. 

B. Any vehicle which is parked or lei? 
nandinguponassnrwhennrchparidng 
or sanding is prohibited by ordinance or 
resolution and signs arc posted giving 
notice of remod. 

C Any vehidt which is parked or I& 
standing upon a street where the w of 
such smtx or any pomon thertof is nec- 
essary for the cleaning, repair or 
construction of the street or for the 
installation of underground udlitits. or 
wherc the use of the street or any pomon 
t h m f  is nccessaq for the movement of 
equipment. t n a o r s  or srrncturcs of 
unusual size. and the parking of such 
vehicle would prohibit or inlerfcrc with :. . ,-. 

~ . .  

. 

1 
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such use or rnovemenc provided that 
signs giving notice that such vehicle m a y  
be m o v e d  arc mcted or placed at lcast 
twenty-four houn prior to the remod. 
(Vehicle code 9 22650 et sq.) (ord. 1402 
§ 1 (part). 1987) 

1056Al020 Removal from private 
Property- 

A. Findings and Declarations. In 
addition to and in accordance with the 
damnination made and the authority 
granted by the state under Section 22660 
of the Vehicle Code to remove aban- 
doned, wrecked, dismantled or 
inoperative -nhicIes or pans thercof as 
public nuisances, the council makes tbe 
following findings and dcfiarationr The 
accumulation and storage of abandoned, 
wrecked, dismantled or inoperative vchi- 
CIS or parts ihereof on private or public 
properry, not including highwah is 
found to crtate a condition tending to 

promote blight and deterioration, to 
invite plundering, to create fire kards, 
to constitute an amactive nuisance crcat- 
ing a hazard to the health and d e r y  of 
minors, KO create a harborage for rodmts 
rrzd insects, and to be injurious to the 
health, safety and general welfare. There- 
fore. the presence of an abandonca 
wrecked dismantled or inoperative vehi- 
dc  or pans thereof on private or public 
propcnv, not including highways, exccp~ 
as expressly hereinafter permitted, is 
declared to constitute a public nuisance 
which may be abated as such in accord- 
ance with the provisions ofthis chapter 
B. Definitions. As used in this chap 

. 
reduce the d u e  of private ?roPerty, to 

tcr - 

1. "Public pr~perry" does not include 

2. "Owner of land" means the owner 
of the land on which the vehicle, or pares 
thmof, is locavd as shown on the last 
equalized assessment roll. 
C. Exceptions. This chapter shall not 

apply to: 
1. A vchidc or pans thereof, which is 

completely endoxd  within a building in 
a lawful manna where it is not visible 
from the meet or other public or private 
p r o m  Or 

2. A vehicle. or pans thereof. which is 
locad behind a solid fence six feet or 
more in height or which is not plainly 
visible from a highway: or 

3. A vehicle. or pans themf. which is 
stored or parked in a lawful manner on 
private propmy in connection with the 
business of a licensed dismantler. 
licensed vehicle deaier. or junk dcaler. or 
when such storage or parking is nectsrary 
to the operation of a lawfully-conducred 
business or commercial enterprise. 
Nothing in this section s M 1  authorize 
the maintenance of a public or pri~iite 
nuisance as defined under provisions of 
law other than Chapter 10 (commencing 
with Section 22650) of Division 1 I of the 
Vehicle Code and this chapter. 

chapter is not he exclusive rqularion of 
abandoned. wrecked. dismantled or 
inoperative vehicles within the city. It 
shall supplement and be in addj-ion to 
the other regulatory codes. statutes and 
ordinances heretofore or hereafter 
enacted by the city, the State or any other 
legai enury or agency having jurisdiction. 

E. Administration. Except as other- 

"highway." 

D. Nonexclusive Regulations. This 

i 

167 
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wise provided in this chapter, the pr0Vi- 
sions of  t h i s  chap te r  shal l  be 
administered and enforced by the corn- 
munity development director. In the 
d o m m e n t  oithis chapter, such officer 
and deputies may enter upon pnmtc C'f 
public propmy to examine a vehicfc. ar 
pans thereof. or obtain information as to 
the idennty of a vehide (and to remove or 
cause the removal of 3 vehicfe or pans 
;fierr~f) d c b d  to be a nuislme PW- 
want to this, cbpter. 
F. Contmtor or Franchise Holder - 

Entry to Remove Vehicfe. When tfic 
council has convScted with or W t c d  a 
franchise to any p m o n  or pmons, such 
person or penons shall be authorized to 
enter upon private propny or public 
property to remove or uux the rtmoval 
ofa vehicle or parts rhercofdcclarcd to be 
a nuisance pursuant to this chaptef. 
G. Adminisrative Costs. The council 

shall h m  time to time determine and fut 
an amount to be assused as admin- 
istrarive CON (excluding the a d  con 
of removal of any vehicle or parts 
thereof) under this chapter. 
H. Community Development Direc- 

tor - Authority to Caw A b a m t a t  
Upon discovering the existence of an 
abandoned, wrecked, dismantled 'or 
inoperative vehicfe. or pans thenof. on 
private propeny or public property 
within the City, the community develop- 
meat dirccror shail have the au&oriry to 
uusc the abatement and removal therrot' 
in accordanct with the proctdun p n -  
scribed in this sexion. 

I. Notice of Intention. ,-l ten-day 
notice of intention to abate and remove 
the vehicie. or pami thereof. as a public 

nuisance W be mailed by regkmtd 
mail to the owner of rhe land and to rhe 
ornth cf the whicit, unless ?he vehicle is 
in such condition that identifbtior 
numbers arc not available to dewmine 
ownenhip. The notice of intention shall 
be in subsranWy the foUowing f o m  

NOTICE OF INTENTION TO 
ABATE .hi RElMOVE AN ABAii- 
DONED, WRECKED,  DIS- 
MANTLED, OR INOPERAT'IVE 
VEHICLE OR PARTS THEREOF 
A s  A PUBLIC NLTISALVCE 
(Name and Address of Owner of the 

h d )  
As owner shown on the last equal- 

ittd assessment roll of the land louted 
at (addrtss), you are n&ed that the 
undersigned, pursuant to Ordinan= 
NO. , has defermind that 
there txins upon said land an (or parts 
of an) abandoned, wrecked, dis-- 
mantled. or inoperative vehicle rtgis- 
tercd to 
license number ,which 
constirutesa public nuisance pursuant 
ta the provisias of Ordinance No. 

* 

You arc hereby notified to abate 
said nuisance by the removal of said 
vehicle (or said pans of a vehicie) 
wi&n 10 days h m  the date of mailing 
of this notice and. upon your faiIurt to 
do so. the same will be abated and 
removed by rhe City and the costs 
thereof. togaher with anminiman' Ye 

casts. zsessxi to your as Owner of the 
Iand on whicfi said vehicle (or said 
pax% of 3 vehicle) is lmtcd. 

I Lodi 1 .dub I68 
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As owner of the land on which said 
vehicle (or said pam of a vehicle) is 
ltxatcd, you are h e b y  notified that 
you may, within 10 days * t h e  mail- 
ing of this notice ofitention, request a 
pubiic haring and, if such a request iS 
not received by the Community 
Development Director within such 10- 

ment Director shall have the authority 
to abate and remove said vehide (or 
said parts of a vehicle) as a public nui- 
sance and assess the cw;  as aforesaid 
without a pubfic hearing. You may 
submit a sworn written statement 
within such io-day period denying 
responsibifiry for the presence of said 
vehicle (or said pam of a vehicie) on 
said land. with your reasons for denial, 
and such statement shaiI be construed 
as a request for a hearing at which your 
presence is not required. You may 
appear in person at any hearing 
requested by you or the owner of the 
vehicle, or in lieu thenot m a y  present 
a sworn written statement as aforesaid 
in time for consideration at such hear- 
ing. 

day period the Communiry Develop 

Notice Mailed - s/ 
(Date) Community 

Development 
Director 

NOTICE OF INTENTION TO 
ABATE AND REMOVE A N  ABANJ- 
DONED.  W R E C K E D ,  DIS- 
MANTLED. OR INOPERATIVE 
VEHICLE OR PARTS THEREOF 
AS A PUBLIC NUISANCE 

(Name and address of last regintrtd 
and/orlegalowaaofrcCordofvehicle 

Merent) 
- Notin should bt given to both if 

As 13st registered (and/or legal) 
owner of record of (description of 
vehicle - makc, modei, license, etc.), 
youarchtrrtrynotificdthattheundcr- 
signed, pursuant to Ordinance No. 
.-, has determined that said 
vehicle (or pans of a vehide) exists as 
an abandoned m k e &  dismantIe& 
or inoperative vehicle at (described 
location on public or private propeny) 
and constitutes a public nuisance pur- 
Nant to the provisions of Ordinance 
NO. 

. 

You are h m b y  notified to abate 
said nuisance by the rcmoval of said 
vehicle (or said parts of a vehicle) 
within 10 days from the dare of mailing 
of this notice. 

Asrcgisteml(and/or 1egal)ownerof 
record of said vehicle (or said pans of a 
vehicle), you are h m b y  ?otified that 
you may, within 10 days Jfter the mail- 
ing of this notice of intention. request a 
pubtic hearing and ifsuch a request is 
nct received by the  Community 
Dcvelomcnt Dirmor within such 10- 
day period the Community Deveiog 
mtnf DirccIor shall have the author@ 
to abax and remove said vchicie (or 
said pans of a vehicle) without a hear- 
ing. 

3 
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sotice Maiied - s/ 
(Dau) Community 

Development 
Director 

J. Public HeYing Upon r q u e n  by 
the owner of the vehicle or owner of the 
Ian& received by the community dcvei- 
opment dirmor within ten days after the 
mailing of the notices of intenzion to 
abate and remove, a pub!ic heving shall 
bc held by the community deveiopment 
dirrrrror on the question of abatement 
and rernoval of the vehicle or parts 
thereof as an abandoned wrecked dis- 
mantled or inoperative vehicle, and the 
asscssrnenc of the administrative cosfs 
and the con of rcmova! of the vehicie or 
parts thereof against the propeny on 
which it is lou~cd. 

If the owner of the land submits a 
worn w r i w  Statement denying respon- 
siility for the presence of thz vehicie on 
his/her Iandwithin such tenday period, 
said stasmcnt shail be c o r n e d  as a 
request for a huring, which does not 
require the owner‘s presence. Notice of 
the huring shall be maiIed by registered 
maiL at lean ten days before the huring, 
to theowner ofthe landand to the owner 
of the vthidt, unless the vehicle i!$ in such 
condition that identification numbers 
a t e  n o t  ava i lab le  to determine 
ownuship. Ifnrcfi a rqucst for hearing is 
not received w i h  said ten days after 
mailing ofthe notice ofitention to abate 
and remove, the city shall have the 
aurhorhy to abate and remove the vehi- 
de or p a m  thercof as a pubiic nuisance 
without holding a public hearing 

K. Pubiic Hcuing by Community 
Deve!opment Dircf.ror. 

1. All hearing under this chapter shall 
‘be held before the community dcvelop 
mcnt director who shall h w  ail fhs and 
testimony he/she deem pertinent Such 
fats acd testimony may include teni- 
mony on the condition of the vehicle or 

caning its location on the prime prop 
my or pubiic property. The community 
development d i m r  shall not bt limited 
by the technical rules of evidence. The 
owner of the land may a p p e ~  in pmon 
at the heving or present a sworn written 
statement in time for consideration at  the 
hearing, and deny responsibility for the 
prrcnce of the vehicle on the land, with 
reasons for such denial. 

2. The community development 
dircctor may impose such conditionsand 
take such other action he/she deems 
appropriate under the circumsmces to 
CLny out the purpose of this cfiaptn The 
community development dirccm may 
delay the time for removal of the vchick 
or parts thereof if. in his/hcr opinioa the 
circumstances justify i t  At the conclu- 
sion of the public haring, the commu- 
nity development dirmor may h d  that 
a vehicle or pans thercof has k n  aban- 
doned, wrecked. dismantled or is 
inoperative on private or public pmpeny 
and order the same removed from the 
propcrry as a public nuisance and dis- 
posed of as hercinafler provided and 
determine the administrative costs and 
the con  of rcmoval to be charged against 
the owner of the land. The order rcquir- 
ing rcmoval shall inc!ude a description of 

,. 

parts t h m f  and the c i r c ~ m s t a n ~ ~  COU- 
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the vehicle or parts thereof and the cor- 
rcc~ identifkation number and License 
number of rhe vchide. ifavailable at the 
Site. 

3. If it is determined at the hearing 
that the vthic!e was placed on the land 
without the consent of the owner of rhe 
Iand and that the owner has not subs& 
quently a c q u i d  in its prtxnct, the 
community development director shall 
not assess the corn of administration or 
removal of the vehicle against the prop 
eny upon which the vehicle k located or 
otfierwiSe attempt to collect such CON 
from such owner of the land 

4. If the owner of the land submits a 
worn written mtement denying rrspon- 
dbiiity for the presence of the vehicle on 
&/ha land but doer not appear, or if an 
intmned parry makes a wristen prexn- 
tation to the community development 
director but does not ap-. the owner 
or interested party shall be notified in 
writing of the decision. 
L Apjxd KO Council. 
1. Any interned p a q  may appeal 

the decision of the community develop 
mcnf d i m o r  by filing a written notice of 
appeai with the community dewlog 
mcnt -or within five days after the 
dedsion. 
2. Such appeal shall be heard by the 

council which may affirm. amend. or 
feverx the order or take other aaion 
deemed appropriate. 

3. The ciry clerk shall give written 
notice: of the time and place of the hear- 
ing KO the appellant and those pmom 
spmfied in this title. 

4. In conducting the hearing, the 

council: shall not be h i t e d  by the tech- 
nical rules of evidence. 

M. Removal of Vehicles. Five days 
after adoption of the order dccfaring the 
vehiide or pam thereof to k a public 
nuisance, five days From the date of mail- 
ing of notice of the decision ifsuch notice 
is raquirtd by subxction K of this ser- 
tion, or fifteen days after such action of 
the governing body authorizing movaf 
following appeal. the vehicle or pans 
thercof may be disposed ofby removal to 
a scrapyard or automobile dismantler'J 
yarci After a vehicle has been removed. it 

' *  

shall not thmaftcr be rrconsuucted or 
made operable. 

N. Notin to Depanmcnt of Motor 
Vehicles. Within five days aher the date 
of removal of the vehicle or parts thereof, 
notice shall bt given to the DqmRInent 
of Motor Vehicles identifying the vehicle 
or pans thereof removed. At the same 
time, there s!!all be vansmincd to the 
&paftment of Motor Vehicles any evi- 
dence of reginration available, including 
registration C C n i f i c a t t s .  cenificates of 
title and license plates. 

0. Assessment of Costs. If the admin- 
inntive CON and the COR of removal 
which arc charged against the owner of a 
parcel of land p m t  to subsmion K 
of this section arc not paid Wirhir. thirty 
days of the date of the order or the final 
disposition of an appeal therefrom. such 
CON shall be assessed againn the p a r d  
of land pursuant 10 S h o n  38773.5 of 
the Government Code and shall be mns- 
mitred to the tax collector for cokcuon. 
The aSxSSment shall have the same pri- 
ority as other ciry 1axe5. 
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P. Uniawful to Abandon, pluk Store 
or Luve Vehicle. It  s h d  be unlawful for 
any pcmn to abandon. park. store or 
Ieave or pennit the abandonment. park- 
ing, storing or Iuving of any Gcenxd or 
unlicensed vehicle or pam thereof which 
is in an abandoned wrecked. dismantled 
or inoperative condition upon any pri- 
vate property or public property, not 
including highways within the city for a 
period in excess of seven days unless such 
vehicle or p m  thereof is cornpleteiy 
enclosed within a building in a lawful 
manner w h m  it is not plainly visible 
From the smtf or other public or private 
property, or unlcss such vehicle is stored 
or parked in a lawful manner on private 
propmy in connection with the business 
of a iictnsed dismantler, limnred vehicie 
dealer, or a junkyard. or when such stor- 
age or parking is nmSSary to the opera- 
tion of 3 lawfullyconduacd business or 
commcrciai enterprise. 

Q. Unlawful to Refuse to Comply 
With Order. It shall be unlawful for any 
person to fail or refwe to remove an 
abandoned. wrecked. dismantled or 
inopentive vehicle. or parts thereof. or 
refuse to abate such nuisance when 
ordmd to do 50 in accordance with the 
abatement provisions of this chapter or 
stare law where such sate law is appliu- 
ble. (Vehicie Code 3 22660) (Or& 1402 
I (part). 1987) 
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DECLARATION O? MAILING 

On March 19, 1993 in the City of Lodi, San Joaquin County, California, I 
deposited in the United States mail, envelopes with first-class postage 
prepaid thereon, containing a copy of the Notice attached hereto, m k e d  
Exhibit *A*; said envelopes were addressed as is more particularly shown 
on Exhibit "8" attached hereto. 

There is a regular daily communication by mail between the City of Lodt, 
California, and the places to which said envelopes were addressed. 

I declare unaer penalty of perjury that :he foregoing is true and correct. 

Executed on March 19, 1993, at M i ,  California. 

Jennifer M. Perrin 
City Clerk 

Deputy City Clerk 

1 

DEC#Ol/TXTA.FRM 



&hibit **A- For information regarding this Public Hearing 
Please Contact: 

Jennifer 19. Perr in  
City Clerk 

Tefephone: 333.6702 

NOTICE OF PUBLIC HEARING 

April 21, 1993 
NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of ROO p.m., or as 
soon thereafter as the matter may be heard, the City Council will conduct a 
public hearing to consider the following matter: 

a) Appeal received from Gregg M. Yoshimoto, Attorney, on behalf of 
Kinuye Yoshimoto regarding Vehicle Abatement Notices, Violation 
Numbers 1657 and 1658 issued by the Community Development 
Director on January 21, 1993 

Information regarding this item may be obtained in the office of the 
Community Development Director at 221 West Pine Street, Lodi, California. 
All interested persons are invited to present their views and comments on this 
matter. Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

If you challenge the subject matter in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing described in 
this notice or in written correspondence delivered to the City Clerk, 221 West 
Pine Street, at or prior to the Public Hearing. 

By Order Of the Lodi City Council: 

City Clerku 

Dated: 
March 17, 1993 

Bobby W. McNatt 
City Attorney 



YOSHIMOTO PUBLIC HEARING 

MAILING LIST 

EXHIBIT "B" 

Cregg M. Yoshimoto 
1305 Burgandy C o u r t  
Lodi, California 95242 

Kinuye Yoshimoto 
1305 Burgandy C o u r t  
Lodi, California 95242 

Jim Schroeder 
CoEllmunity D e v e l o p m e n t  Director 
C i t y  of Lodi 

i 

! 



- >  . 

M E M O R A N D U M  

TO : File 

F r m  : Jennifer H. Perri 
City Clerk 

Date : April 30, 1993 

Subject: Public Hearing Regarding Appeal from Gregg Yoshimoto 

At approximately 10:45 a.m., ComUnity Development Director Jim Schroeder 
informed me that Gregg Yoshimto called earlier this morning and said that he 
had not received the attached letter that Mr. Schroeder mailed to him certified 
mail. 

M r .  Schroeder then informed me that in response to this phone call., he faxed 
the letter to M r .  Yoshimoto at approximately 10:30 a.m. 

JMP 

r" - 
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CIT\r. COUNCIL 

PHILLIP A PENNINO. .Mayor 

JACK A SIECLOCK 

RAY C. DAVENPORT 
STEPHEN 1, h4ANN 

JOHN R .  [Randy) SNIDER 

Mavor Pro Ternpore 

THOMAS A. PETERSON 
City Managy 

City CIcr4 
tENNIFER M. PERRIN 

RECEIVED 
C I T Y  O F  LODI 

BOB MCNATT 
CtTY HALL, 221 WEST PINE STREET 

P . 0  BOX u)o6 93 APR 23 PY I: 13 C i t y ~ t t ~ ~  LODI. CALIFORNIA 9 5 3 1  -1910 
(209) 334-5634 
F.\X (-39) 133-6195 

i 

A p r i l  23, 1993 

Mr. Greg M. Yosnimoto 
234 Maple Street ,  Suite C 
Hanteca, CA 95336 

Dear Mr. Yoshimoto: 

Re: Appeal of Community Development 
Vehi cl e Abatement Noti ces 
Violation 1657, 1978 Cnrysler 
Violation 1658, 1982 Dodge Van 
1305 Burgundy Court ,  Lodi, CA 

Director's Order 

, 1993 the Lodi City Counc A t  i t s  meeting o f  Wednesday, Apr i l  2 1 
conducted a public hearing on your appeal on behalf o f  K'inuye Yoshimoto 
regarding Vehicle Abatement Notices 1657 and 1658 issued to 1305 Burgundy 
Court by the Comnunity Development Director t o  remove the following 
abandoned vehi cl es : 

1. 

2. 

A t  the conclusion o f  the p u b l i c  hearing the City Council made the 
fcl lowing findings : 

1. 

1978 Chrysler, CA plare 371UVO 

1982 Dodge Van, Oregon plate NXM432 

The 1978 Chrysler was inoperable and unlicensed and ordered 
tna t  i t  be removed from 1305 Burgundy Court or hidden from 
vi~:.,: and 

2. 

Section 10.56.020 :4 of tne Lodi l?unicipal Code provides, i n  part ,  as 
follows : 

"14. Removal of Vehicles. ... fif teen days a f t e r  such action 
of the governing body authorizing removal, following appeal, 
the vehicle or parts thereof may be disposed of by rerxval 

The 1982 Dodge Van was inoperable and ordered that  i t  be 
removed from 1305 Burgundy Court o r  hidden from view. 



, 
t 

Mr. Greg M. Yoshimoto 
Apr i l  23, 1993 
Page 2. 

to a scrapyard o r  automobile dismantler's yard. After a 
vehicle is  removed, i t  shall not thereafter be reconstructed 
or made operable. ' I  

If the above identified automobiles have not been removed from 1305 
Burgundy Court or hidden from view by 8:OO a.m., Friday, May 7, 1993, 
the City's Code Enforcement Officer will order them removed by the 
City's contract dismantler. 

Sincerely, \ 

J ES B. SCHRO ER 
( Jdpu ty  City Clerk 

cc: Code Enforcement Officer 
City Attorney 
Address File ? 

! 
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